AMENDED IN ASSEMBLY APRIL 16, 2015

CALIFORNIA LEGISLATURE—2015—16 REGULAR SESSION

ASSEMBLY BILL No. 818

Introduced by Assembly Member Quirk

February 26, 2015

An act to add Sections 1405.2, 1405.3, and 1405.4 to the Penal Code,
relating to criminal procedure.

LEGISLATIVE COUNSEL’S DIGEST

AB 818, as amended, Quirk. Criminal procedure: evidence.

Existing law alows an incarcerated person who has been convicted
of afelony to make a written motion for the performance of forensic
deoxyribonucleic acid (DNA) testing according to aspecified procedure.
Existing law alows the court to order a hearing on the motion if the
court determines the convicted person has met specified requirements
and that the hearing is necessary. Existing law requires the motion to
be granted if certain facts have been established, including, among
others, that the identity of the perpetrator of the crime was, or should
have been, a significant issue in the case.

Thishill would authorizeaparty inacriminal action to makeawritten
motion for the comparison of DNA—evidenee; evidence or latent
fingerprint-evidence—or—firearms-retated evidence with information
contained in relevant databases. The bill would require the party seeking
the comparison to provide written notice, as specified, 30 court days
prior to a hearing on the motion. The bill woul d-reguire authorize the
court to grant the motion—i-f—m—ﬂqeease—ef—a—DNA—eempaHseﬁ if the
source of the DNA profile or the latent fingerprint comparison is

materlal to gth or+ﬁﬁeeenee—m—the—easeef—la$eﬁt—pﬁm—eempaﬁse&
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The b| I I woul d reqw rethat the Iocal Iaw enforcement agencil to conduct
the comparlson and prowdethe results of any comparlson to the-eeurt—

court for dlstrlbutron to the partles By
imposing additional dutles on local law enforcement agencies with
regard to evidence comparison, thishbill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.

The people of the Sate of California do enact as follows:

SECTION 1. (a) The Legidature finds and declares both of
the following:

(1) One of the purposes of acriminal tria is the ascertainment
of the truth of the charges against the accused person.
Deoxyribonucleic acid (DNA) profile comparisons, latent
fingerprint comparison, and firearms comparison evidence are
commonly used in criminal proceedings to help identify the
perpetrator of the crime. With these techniques, the evidence from
a crime scene is compared with information stored in a database
to determine whether the DNA profile or fingerprint matches a
pre\/lously conwcted person who may then be identified as a

known as the Combi ned DNA Index SystemH{€OBt+S); (CODIS)
and the Integrated Automated Fi ngerprrnt Identlfrcatlon System

(—N+B+N§— (IAFIS) There are also Iocal databases |ncI ud| ng the
LosAnge esAutomated Fingerprint Identification System{EAHS)

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19

98



OCO~NOUITPA,WNE

- (LAFIS).

(2) Currently, a law enforcement agency on its own or at the
request of the prosecuting attorney has the sole discretion to
determine if evidence recovered from a crime scene is searched
against any of these databases. A court does not have the power
on its own to order a search of these databases even if a search
will lead to relevant exculpatory evidence, helping prove that the
person accused of a crime is being wrongfully prosecuted, or
helping identify the actual perpetrator of the crime.

(b) Itistheintent of the Legidature that the act that added this
section grant a court the authority to make a pretrial order to
compare relevant evidence with information contained in these
databases. It isfurther the intent of the L egislature that the act that
added this section will promote fairness and justice, will prevent
wrongful convictions, and will ensurethat the guilty are prosecuted
and the innocent exonerated.

SEC. 2. Section 1405.2 is added to the Penal Code, to read:

1405.2. (a) (1) A party inacriminal action may makeawritten
motion for the comparison of deoxyribonucleic acid (DNA)
obtained from biological evidence in the case with DNA profiles
contained in the State DNA Index System (SDIS) and, if
appropriate, the National DNA Index System (NDIS).

(2) Thissubdivision does not require a prosecuting attorney to
file the motion described in paragraph (1) prior to comparing DNA
obtained from biological evidence in a case with DNA profiles
contained in SDIS or NDIS.

(b) The party seeking the comparison shall provide written
notice to the local law enforcement agency and opposing counsel
30 court days prior to a hearing on the motion.

(c) The court-shalt may grant the motion for DNA comparison
if it determines that the source of the DNA profile is material to
guilt or innocence.

(d) -If the court grantsthe motion for DNA comparison, the
court shall order the local law enforcement agency to conduct the
comparison and order that the identity of any individuals whose
DNA profile matched the DNA submitted for comparison, if
available, and adescription of DNA profilesthat matched the DNA
submitted for comparison, if no identity is associated with the
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matching DNA profile, be provided to the—eeurt: court for
distribution to the parties.

parties:

SEC. 3. Section 1405.3 is added to the Penal Code, to read:

1405.3. (&) (1) A party inacrimina action may makeawritten
motion for the comparison of latent print evidencein the casewith
fingerprints contained in the Integrated Automated Fingerprint
Identification System (IAFIS) and in local fingerprint databases,
including, but not limited to, the Los Angeles Automated
Fingerprint Identification Systems (LAFIS).

(2) Thissubdivision does not require a prosecuting attorney to
filethe motion described in paragraph (1) prior to comparing latent
print evidence in a case with fingerprints contained in IAFIS or
local fingerprint databases.

(b) The party seeking the comparison shall provide written
notice to the local law enforcement agency and opposing counsel
30 court days prior to a hearing on the motion.

(c) Thecourt may grant the motion for latent print comparison
if it determines that the comparison is material to guilt or
innocence.

(d) &)-If the court grantsthe motion for latent print comparison,
the court shall order the local law enforcement agency to conduct
the comparison and order that theidentity of any individualswhose
fingerprints match the latent prints submitted for comparison be
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SEC-5:

SEC. 4. If the Commission on State Mandates determines that
this act contains costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
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